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     Jerry Wilson 
     Superintendent  

 

 
 TO: Employees of Worcester County Board of Education 

 

FROM: Velda E. Henry 

  Supervisor of Human Resources 

 

 RE:  Ethics Regulations 

 

_____________________________________________________________________________________ 
 

 

 Attached, you will find a copy of the Ethics Policy adopted by the Board of Education.  I 

call your attention to Article C, which lists activities that constitute conflicts of interest, and 

Article G, which contains the possible sanctions for violations. 

 

 The Ethics Panel is available to provide advisory opinions to employees as to the 

applicability of the provisions to them.  If you have any questions, they may be forwarded to Dr. 

Jerry Wilson, Superintendent. 

 

 

 

 

 

VEH/dlb 

 

Enclosure 

Louis H. Taylor 
Assistant Superintendent 

 

Velda E. Henry 
Supervisor of Human Resources 

Worcester County Public Schools 
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III-D-16  Board Ethics Regulations 

 

A. Applicability and definitions 

 

1. This section applies to members of the Board of Education, candidates to be members of the 

Board of Education, school officials, and employees of the Worcester County school system. 

 

2. In this section, the following terms have the meanings indicated. 

 

a. "Gift": Means the transfer of any service or thing of economic value regardless of 

form without adequate and lawful consideration; it does not include a political 

campaign contribution regulated under Elections Article, Annotated Code Maryland. 

b. "Official" includes a member of the Board of Education, and an employee of the 

school system or Board of Education, including the Superintendent. 

 

B. Ethics panel 

 

1. There is a Worcester County School System Ethics Panel that consists of five (5) members 

appointed by the Chairman of the Board of Education with the concurrence of the other 

members of the Board. 

 

2. The Ethics Panel shall: 

 

a. Devise, receive, and maintain all forms required by this section; 

b. Provide advisory opinions to persons subject to this section regarding the 

applicability of these provisions to them; 

c. Process and make determinations regarding complaints alleging violations of this 

section; 

d. Refer findings regarding complaints and other enforcement matters to the Board of 

Education for action; and 

e. Conduct an information program regarding the purposes and application of this 

section. 

 

C. Conflicts of interest. 

 

1. In this subsection, "qualified relative" means a spouse, parent, dependent child, or sibling. 

 

2. Participation. 

 

a. Except as permitted by Board of Education regulation or in the exercise of an 

administrative or ministerial duty that does not affect the disposition or decision in 

the matter, an official may not participate in: 

 

1. Any matter in which, to the knowledge of the official, the official or a 

qualified relative of the official has an interest; or 

2. Any matter in which any of the following is a party: 

 

a. A business entity in which the official has a direct financial interest 

of which the official may reasonably be expected to know; 

b. A business entity for which the official or a qualified relative of the 
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official is an officer, director, trustee, partner, or employee; 

c. A business entity with which the official or, to the knowledge of the 

official, a qualified relative of the official is negotiating or has any 

arrangement concerning prospective employment; 

d. A business entity that is a party to an existing contract with the 

school official or which, to the knowledge of the official, a qualified 

relative of the official is a party, if the contract reasonably could be 

expected to result in a conflict between the private interests of the 

official and the school system or Board of Education duties of the 

official; 

e. An entity, doing business with the Board of Education or school 

system, in which a direct financial interest is owned by another 

entity in which the official has a direct financial interest, if the 

official may be reasonably expected to know of both direct financial 

interests; or 

f. A business entity that: 

 

1. The official knows is a creditor or obligee of the official or 

a qualified relative of the official with respect to a thing of 

economic value; and 

2. As a creditor or oblige; is in a position to directly and 

substantially affect the interest of the official or qualified 

relative of the official. 

 

b. An official who is disqualified from participating under C.2.a. shall disclose the 

nature and circumstances of the conflict and may participate or act if: 

 

1. The disqualification leaves a body with less than a quorum capable of 

acting; 

2. The disqualified official is required by law to act; or 

3. The disqualified official is the only person authorized to act. 

 

3. Employment and financial interests 

 

a. Except as permitted by regulation of the Board of Education when the interest is 

disclosed or when the employment does not create a conflict of interest or 

appearance of conflict, an official may not: 

 

1. Be employed by or have a financial interest in an entity that is: 

 

a. Subject to the authority of the school system or Board of Education; 

or 

b. Negotiating or has entered a contract with the school system or 

Board of Education; or 

 

2. Hold any other employment relationship that would impair the impartiality 

or independence of judgment of the official. 

 

b. This prohibition does not apply to: 
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1. An official whose duties are ministerial, if the private employment or 

financial interest does not create a conflict of interest or the appearance of a 

conflict of interest, as permitted in accordance with regulations adopted by 

the Board of Education; or 

 

2. Subject to other provisions of regulation and law, a member of the Board of 

Education in regard to a financial interest or employment held at the time of 

the oath of office, if the financial interest or employment was disclosed on 

the financial disclosure statement filed with the certificate of candidacy to be 

a candidate to be a member of the Board. 

 

4. Post-employment. A former official may not assist or represent any party other than the 

Board of Education or school system for compensation in a case, contract, or other specific 

matter involving the Board of Education or the school system if that matter is one in which 

the former official significantly participated as an official. 

 

5. Contingent compensation. Except in a judicial or quasi-judicial proceeding, an official may 

not assist or represent a party for contingent compensation in any matter before or involving 

the Board of Education or the school system. 

 

6. Prestige of office 

 

a. An official may not intentionally use the prestige of office or public position for the 

private gain of that official or the private gain of another. 

b. This subsection does not prohibit the performance of usual and customary constituent 

services by a member of the Board of Education without additional compensation. 

 

7. Gifts 

 

a. An official may not solicit any gift. 

b. An official may not directly solicit or facilitate the solicitation of a gift, on behalf of 

another person, from an individual lobbyist. 

c. An official may not knowingly accept a gift, directly or indirectly, from a person that 

the official knows or has reason to know: 

 

1. Is doing business with or seeking to do business with the school system or 

Board unit with which the official is affiliated; 

2. Is subject to the authority of the school system or Board of Education; 

3. Is a regulated lobbyist with respect to matters within the jurisdiction of the 

official; or 

4. Has financial interests that may be substantially and materially affected, in a 

manner distinguishable from the public generally, by the performance or 

nonperformance of the school system duties of the official. 

 

d. (1) This paragraph does not apply to a gift: 

 

1. That would tend to impair the impartiality and independence of judgment of 

the official receiving the gift; 

2.  Of significant value that would give the appearance of impairing the 

impartiality and independent judgment of the official; or 
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3. Of significant value that the recipient official believes or has reason to 

believe is designed to impair the impartiality and independent judgment of 

the official 

 

(2) Notwithstanding C.7.c., an official may accept: 

 

1. Meals and beverages consumed in the presence of the donor or sponsoring 

entity; 

2. Ceremonial gifts or awards that have insignificant monetary value; 

3. Unsolicited gifts of nominal value that do not exceed $20 in cost or trivial 

items of informational value; 

4. Reasonable expenses for food, travel, lodging, and scheduled entertainment 

of the official at a meeting which is given in return for the participation of 

the official in a panel or speaking engagement at the meeting; 

5. Gifts of tickets or free admission extended to members of the Board of 

Education to attend a charitable, cultural, or political event, if the purpose of 

the gift or admission is a courtesy or ceremony extended to the Board of 

Education; 

6. A specific gift or class of gifts which the Panel exempts from the operation 

of this subsection upon a finding, in writing, that acceptance of the gift or 

class of gifts would not be detrimental to the impartial conduct of the 

business of the school system or Board of Education and that the gift is 

purely personal and private in nature; 

7. Gifts from a person related by blood or marriage, or any other individual 

who is a member of the household of the official; or 

8. An honorarium for speaking to or participating hi a meeting, provided that 

the offering of the honorarium is in no way related to the school system or 

Board position of the official. 

 

8. Disclosure of confidential information. Other than in the discharge of his official duties, an 

official may not disclose or use confidential information that the official acquired by reason 

of the official's public position and that is not available to the public for the economic benefit 

of the official or the economic benefit of another person. 

 

9. Procurement 

 

a. An individual or person that employs an individual who assists a school system or 

Board of Education in the drafting of specifications, an invitation for bids, or a 

request for proposals for a procurement may not submit a bid or proposal for that 

procurement, or assist or represent another person, directly or indirectly, who is 

submitting a bid or proposal for the procurement. 

 

b. The Panel may establish exemptions from the requirements of this subsection for 

providing descriptive literature, sole source procurements, and written comments 

solicited by the procuring unit of the school system. 

 

D. Financial disclosure — Members and Candidates 

 

1. This subsection applies to all members of the Board of Education and candidates to be 

members of the Board of Education. 
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2. Except as provided in subsection 4 of this section, a member of the Board or candidate to be a 

member of the Board shall file the financial disclosure statement required under this 

subsection; 

 

a. On a form provided by the Panel; 

b. Under oath or affirmation; and 

c. With the Chairman of the Panel or the office designated by the Panel. 

 

3. Deadlines for filing statements 

 

a. An incumbent official shall file a financial disclosure statement annually no later 

than April 30 of each year for the preceding calendar year. 

b. An official who is appointed to fill a vacancy in an office for which a financial 

disclosure statement is required and who has not already filed a financial disclosure 

statement shall file a statement for the preceding calendar year within 30 days after 

appointment. 

c. (1) An individual who, other than by reason of death, leaves an office for which a 

statement is required shall file a statement within 60 days after leaving the office. 

 

(2) The statement shall cover: 

 

a. The calendar year immediately preceding the year in which the 

individual left office, unless a statement covering that year has 

already been filed by the individual; and 

b. The portion of the current calendar year during which the individual 

held the office. 

 

4. Candidates to be members of the Board of Education 

 

a. Except for an official who has filed a financial disclosure statement under another 

provision of this section for the reporting period, a candidate to be a member of the 

Board of Education shall file a financial disclosure statement each year beginning 

with the year in which the certificate of candidacy is filed through the year of the 

election. 

b. A candidate to be a member of the Board of Education shall file a statement required 

under this subsection: 

 

1. In the year the certificate of candidacy is filed, no later than the filing of the 

certificate of candidacy; 

2. In the year of the election, on or before the earlier of April 30 or the last day 

for the withdrawal of candidacy; and 

3. In all other years for which a statement is required, on or before April 30. 

 

c. A candidate to be a member of the Board of Education: 

 

1. May file the statement required under b (1) with the Board of Election 

Supervisors with the certificate of candidacy or with the Panel prior to filing 

the certificate of candidacy; and 

2. Shall file the statements required under b (2) and (3) with the Panel or the 
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office designated by the Panel. 

 

d. If a candidate fails to file a statement required by this subsection after written notice 

is provided by the Board of Election Supervisors at least 20 days before the last day 

for the withdrawal of candidacy, the candidate is deemed to have withdrawn the 

candidacy. 

e. The Board of Election Supervisors may not accept any certificate of candidacy unless 

a statement required under this section has been filed in proper form. 

 

f. Within 30 days of the receipt of a statement required under this subsection, the Board 

of Election Supervisors shall forward the statement to the Panel, or the office 

designated by the Panel. 

 

5. Public record 

 

a. The Chairman of the Panel or office designated by the Panel shall maintain all 

financial disclosure statements filed under this subsection, 

b. The Panel or office designated by the Panel or Board shall make financial disclosure 

statements available during normal office hours, for examination and copying by the 

public subject to reasonable fees and administrative procedures established by the 

Panel or the Board. 

c. If an individual examines or copies a financial disclosure statement, the Panel or the 

office designated by the Panel shall record: 

 

1. The name and home address of the individual reviewing or copying the 

statement; and 

2. The name of the person whose financial disclosure statement was examined 

or copied. 

 

d. Upon request by the individual whose financial disclosure statement was examined 

or copied, the Panel or the office designated by the Panel shall provide the individual 

with a copy of the name and home address of the person who reviewed the 

individual's financial disclosure statement. 

 

6. Retention requirements. The Panel or the office designated by the Panel shall retain financial 

disclosure statements for four years from the date of receipt. 

 

7. Contents of statement 

 

a. Interests in real property 

 

1. A statement filed under this subsection shall include a schedule of all 

interests in real property wherever located. 

2. For each interest in real property, the schedule shall include: 

 

a. The nature of the property and the location by street address, 

mailing address, or legal description of the property; 

b. The nature and extent of the interest held, including any conditions 

and encumbrances on the interest; 

c. The date when, the manner in which, and the identity of the person 
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from whom the interest was acquired; 

d. The nature and amount of the consideration given in exchange for 

the interest or, if acquired other than by purchase, the fair market 

value of the interest at the time acquired; 

e. If any interest was transferred, in whole or in part, at any time 

during the reporting period, a description of the interest transferred, 

the nature and amount of the consideration received for the interest, 

and the identity of the person to whom the interest was transferred; 

and 

g. The identity of any other person with an interest in the property. 

 

b. Interests in corporations and partnerships 

 

1. A statement filed under this subsection shall include a schedule of all 

interests in any corporation, partnership, limited liability partnership, or 

limited liability corporation, regardless of whether the corporation or 

partnership does business with the school system or Board of Education. 

2. For each interest reported under D.7.b., the schedule shall include: 

 

a. The name and address of the principal office of the corporation, 

partnership, limited liability partnership, or limited liability 

corporation; 

b. The nature and amount of the interest held, including any conditions 

and encumbrances on the interest; 

c. With respect to any interest transferred, in whole or in part, at any 

time during the reporting period, a description of the interest 

transferred, the nature and amount of the consideration received for 

the interest, and, if known, the identity of the person to whom the 

interest was transferred; and 

d. With respect to any interest acquired during the reporting period: 

 

1. The date when, the manner in which, and the identity of the 

person from whom the interest was acquired; and 

2.  The nature and the amount of the consideration given in 

exchange for the interest or, if acquired other than by 

purchase, the fair market value of the interest at the time 

acquired. 

 

3. An individual may satisfy the requirement to report the amount of the 

interest held under 2 (ii) of D.7.b. by reporting, instead of a dollar amount: 

 

a. For an equity interest in a corporation, the number of shares held 

and, unless the corporation's stock is publicly traded, the percentage 

of equity interest held; or 

b. For an equity interest in a partnership, the percentage of equity 

interest held. 

 

c. Interests in business entities doing business with the school system or Board of 

Education. 
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1. A statement filed under this subsection shall include a schedule of all 

interests in any business entity that does business with the school system or 

Board of Education, other than interests reported under D.7.b. 

2. For each interest reported under D.7.c., the schedule shall include: 

 

a. The name and address of the principal office of the business entity; 

b. The nature and amount of the interest held, including any conditions 

to and encumbrances on the interest; 

c. With respect to any interest transferred, in whole or in part, at any 

time during the reporting period, a description of the interest 

transferred, the nature and amount of the consideration received in 

exchange for the interest, and, if known, the identity of the person to 

whom the interest was transferred; and 

d. With respect to any interest acquired during the reporting period: 

 

1. The date when, the manner in which, and the identity of the 

person from whom the interest was acquired; and 

2. The nature and the amount of the consideration given in 

exchange for the interest or, if acquired other than by 

purchase, the fair market value of the interest at the time 

acquired. 

 

d. Gifts 

 

1. A statement filed under this section shall include a schedule of each gift in 

excess of $20 in value or a series of gifts totaling $100 or more received 

during the reporting period from or on behalf of, directly or indirectly, any 

one person who does business with the school system or Board of Education. 

2. For each gift reported, the schedule shall include: 

 

a. A description of the nature and value of the gift; and 

b. The identity of the person from whom, or on behalf of whom, 

directly or indirectly, the gift was received. 

 

e. Employment with or interests in entities doing business with the school system or 

Board of Education. 

 

1. A statement filed under this section shall include a schedule of all offices, 

directorships, and salaried employment by the individual or member of the 

immediate family of the individual held at any time during the reporting 

period with entities doing business with the school system or Board of 

Education, 

2. For each position reported under D.7.e., the schedule shall include: 

 

a. The name and address of the principal office of the business entity; 

b. The title and nature of the office, directorship, or salaried 

employment held and the date it commenced; and 

c. The name of each school system or Board unit with which the entity 

is involved, 
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f. Indebtedness to entities doing business with the school system or Board. 

 

1. A statement filed under this section shall include a schedule of all liabilities, 

excluding retail credit accounts, to persons doing business with the school 

system or Board of Education owed at any time during the reporting period: 

 

a. By the individual; or 

b. By a member of the immediate family of the individual if the 

individual was involved in the transaction giving rise to the liability. 

 

2. For each liability reported under D.7.f., the schedule shall include: 

 

a. The identity of the person to whom the liability was owed and the 

date the liability was incurred; 

b. The amount of the liability owed as of the end of the reporting 

period; 

c. The terms of payment of the liability and the extent to which the 

principal amount of the liability was increased or reduced during the 

year; and 

d. The security given, if any, for the liability. 

 

g. Employment with the school system or Board of Education. A statement filed under 

this section shall include a schedule of the immediate family members of the 

individual employed by the school system or Board of Education in any capacity at 

any time during the reporting period. 

 

h. Sources of earned income. 

 

1. A statement filed under D.7.h. shall include a schedule of the name and 

address of each place of employment and of each business entity of which 

the individual or a member of the individual's immediate family was a sole 

or partial owner and from which the individual or member of the individual's 

immediate family received earned income at any time during the reporting 

period. 

2. A minor child's employment or business ownership need not be disclosed if 

the school system or Board of Education does not regulate, exercise 

authority over, or contract with the place of employment or business entity 

of the minor child. 

 

i. A statement filed under this section may also include a schedule of additional 

interests or information that the individual making the statement wishes to disclose. 

 

j. For the purposes of D.7. b. and c., the following interests are considered to be the 

interests of the individual making the statement: 

 

1. An interest held by a member of the individual's immediate family, if the 

interest was, at any time during the reporting period, directly or indirectly 

controlled by the individual. 

2. An interest held by a business entity in which the individual held a 30% or 

greater interest at any time during the reporting period. 



REV. 8/90 

REV. 2/03 

REV. 10/05 

REV. 5/10 

REV. 7/12          POL. III-D-16 

 

3. An interest held by a trust or an estate in which, at any time during the 

reporting period: 

 

a. The individual held a reversionary interest or was a beneficiary; or 

b. If a revocable trust, the individual was a settlor. 

 

k. (1) The Panel shall review the financial disclosure statements submitted under this 

section for compliance with the provisions of this section and shall notify an 

individual submitting the statement of any omissions or deficiencies. 

 

(2) The Panel or Board of Education may take appropriate enforcement action to 

ensure compliance with this section. 

 

E. Financial disclosure — Employees and appointed officials 

 

1. This subsection only applies to the following appointed officials and employees: 

Superintendent, Assistant Superintendents, Chief Financial Officer, Facilities Supervisor, and 

Transportation Supervisor, 

 

2. A statement filed under this section shall be filed with the Panel or office designated by the 

Panel under oath or affirmation. 

 

3. On or before April 30 of each year during which the official or employee holds office, the 

official or employee shall file a statement disclosing gifts received during the preceding 

calendar year from any person that contracts with or is under the authority of the Board of 

Education or the school system, including the name of the donor of the gift and the 

approximate retail value at the time of receipt. 

 

4. The official or employee shall disclose employment and interest that raise conflicts of interest 

or potential conflicts of interest in connection with a specific proposed action by the 

employee or official sufficiently in advance of the action to provide adequate disclosure to the 

public. 

 

5. The Chairman of the Panel or office designated by the Panel shall maintain all disclosure 

statements filed under this section as public records available for public inspection and 

copying as provided by law. 

 

F. Lobbying 

 

1. A person shall file a lobbying registration statement with the Panel or office designated by the 

Panel if the person: 

 

a. Personally appears before any school official or employee with the intent to influence 

that person in performance of the official duties of the official or employee; and 

b. In connection with the intent to influence, expends or reasonably expects to expend 

in a given calendar year in excess of $ 100 on food, entertainment, or other gifts for 

officials and employees of the Board of Education or school system. 

 

2. A person shall file a registration statement required under this subsection on or before the 

later of January 15 of the calendar year or within five days after first performing an act that 
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requires registration in the calendar year. 

 

3. The registration statement shall identify: 

 

a. The registrant; 

b. Any other person on whose behalf the registrant acts; and 

c. The subject matter on which the registrant proposes to make appearances specified in 

F.l.a. 

 

4. The registration statement shall cover a defined registration period not to exceed one calendar 

year. 

 

5. Within 30 days after the end of a calendar year during which a person was registered under 

this subsection, the person shall file a report with the Panel or office designated by the Panel 

disclosing: 

 

a. The value, date, and nature of any food, entertainment, or other gift provided to a 

school official or employee; and 

b. If a gift or series of gifts to a single official or employee exceeds $50 in value, the 

identity of the official or employee. 

 

6. The Chairman of the Panel or office designated by the Panel shall maintain the registrations 

and reports filed under this subsection as public records available for public inspection and 

copying. 

 

G. Exemptions and modifications 

 

The Ethics Panel or the Board of Education, as appropriate, may grant exemptions and modifications 

to the provisions of subsection E to employees and appointed officials who are not members of the 

Board of Education when the Panel or Board of Education determines that application of those 

provisions is not required to preserve the purposes of this chapter and would: 

 

1. Constitute an unreasonable invasion of privacy; and 

2. Significantly reduce the availability of qualified persons for public service. 

 

H. Sanctions 

 

1. An official who violates this section is subject to discipline, personnel action, or removal 

from office, as provided by law. 

 

2. A person who violates this section is subject to the provisions or sanctions as allowed by law. 

 

3. A finding of a violation of this section by the Board is public information. 



 
 

JERRY WILSON, Ph.D. 

Superintendent of Schools 

 

LOUIS H. TAYLOR 

Assistant Superintendent 

for Administration 

The Board of Education of Worcester County 
Accredited by the Middle States Association of Colleges and Schools 

 
6270 Worcester Highway 

Newark, Maryland 21841-9746 

www.worcesterk12.com 

 
Telephone: (410) 632-5000 

Fax: (410) 632-0364 

 

 

 

 

 

 

 

Board Members 

 

ROBERT A. ROTHERMEL, JR. 

President 

 

JONATHAN C. COOK 

Vice-President 

 

BARRY Q. BRITTINGHAM, SR. 

 

J. DOUGLAS DRYDEN 

 

ROBERT G. HULBURD 

 

DONNIE L. SHOCKLEY 

 

SARA D. THOMPSON 

 

                Excellence in Education – In Worcester County, People Make the Difference 
 Serving the Youth of Worcester County Since 1868 

 

 

GRIEVANCE PROCEDURE* 

SECTION 504 OF THE REHABILITATION ACT OF 1973 
 

 

 NO OTHERWISE QUALIFIED INDIVIDUAL SHALL SOLELY BY REASON OF 

HIS OR HER HANDICAP, BE EXCLUDED FROM THE PARTICIPATION IN, BE DENIED 

THE BENEFITS OF, OR BE SUBJECTED TO DISCRIMINATION UNDER ANY 

PROGRAM OR ACTIVITY CONDUCTED BY THE WORCESTER COUNTY BOARD OF 

EDUCATION. 

 

 The following procedure is provided for persons who feel aggrieved: 

 

 A. The individual may present his/her grievance orally to Dr.  Aaron Dale, 

the designated 504 Coordinator.  If the grievance is unresolved after three 

(3) working days, the employee or client may submit a written grievance 

to the Superintendent of Schools within ten (10) additional working days. 

  

 B. Upon receipt of a written grievance, the Superintendent will schedule a 

conference within two (2) weeks. 

 

C. The Superintendent will render a written conclusion within fifteen (15) 

working days after the conference.  This conclusion will be final and 

binding on the aggrieved individual. 

 

 *This procedure is available primarily to resolve problems regarding access to programs 

and facilities operated by local education agencies.  Problems related to identification, evaluation 

or educational placement will normally be handled by the impartial due process hearing 

procedures which have been established to implement Part B of the Education of the 

Handicapped Act. 

 

 It is recommended, but not required, that local grievance procedures be utilized before 

seeking resolution at the federal level.  Any person who has a complaint that discrimination, on 

the basis of physical or mental handicap, exists in any program funded by HEW may notify the 

Office for Civil Rights.  A complaint should be filed by letter to:  Director, Office for Civil 

Rights, U.S. Department of Education, P.O. Box 13716, Philadelphia, PA 19101. 
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VII-A-18 Harassment of Employees 

 

All employees of the Worcester County Board of Education shall conduct themselves at all times so as to provide 

an atmosphere free from all forms of harassment.  Harassing behavior directed toward other Board of Education 

employees is prohibited and will not be tolerated. 

 

I. Definitions 

 

A. Harassment exists when there is a sufficiently severe action or persistent, pervasive pattern of 

actions or statements, directed at an identifiable individual or group, that are intended to be, or 

which a reasonable person would perceive as ridiculing, demeaning or threatening.  Harassment is 

defined as unwelcome and inappropriate verbal, written or physical conduct directed toward other 

persons based upon sex, sexual orientation, age, religion, race, national origin, physical 

characteristics or disability that takes place under any of the following circumstances: 

 

  1. when submission to such conduct is made either explicitly or implicitly a term or 

condition of a person's employment; or 

 

  2. when submission to or rejection of such conduct by an individual is used as the basis for 

employment decisions affecting such individual; or 

 

  3. when such conduct has the purpose or effect of unreasonably interfering with an 

individual's work performance creating an intimidating, hostile, or offensive work 

environment. 

 

 B. Forms of harassment may include but are not limited to the following: 

 

  1. verbal harassment, such as derogatory comments, jokes, slurs; and 

 

  2. physical harassment, such as offensive touching, impeding or blocking movement; and 

 

3. visual harassment, such as derogatory or offensive writing, posters, cards, cartoons, 

graffiti, drawings, gestures, or prolonged staring/leering.  

 

II. Complaint/Reporting Procedure 

 

 Employees with a complaint of harassment must bring the complaint in writing to their immediate 

supervisor or to the Superintendent.  Complaints reported to immediate supervisors should be forwarded to 

the Superintendent promptly.  If the Superintendent is the subject of a harassment complaint, the written 

complaint shall be forwarded to the President of the School Board.  All complaints will be expeditiously 

investigated by the Superintendent or designee, and a report made to the employee.  Retaliation against an 

employee making a complaint in good faith is prohibited. 
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III. Investigation 

 

 The Superintendent or designee shall conduct an investigation of an alleged incident of harassment.  The 

investigation shall be completed in a timely manner to determine whether the allegations have been 

substantiated.  The Superintendent shall take whatever actions the Superintendent deems appropriate to 

protect the victim of the alleged harassment during the investigation. 

 

IV. Confidentiality 

 

Confidentiality will be maintained to the extent possible.  The identity of the complainant, the subject, and 

witnesses will be protected to the extent possible. 

 

V. Disciplinary Action 

 

 Any employee who is found to have violated this policy (VII-A-18) will be subject to disciplinary action. 

 

VI. Notification 

 

Notice of the policy prohibiting harassment will be provided to all current employees.  Notice of the policy 

prohibiting harassment will be included in the orientation of new employees. 

 



HARASSMENT COMPLAINT FORM 
WORCESTER COUNTY PUBLIC SCHOOLS 

 

In providing the information requested below, the complainant has obligated the county to investigate the allegations made and 

to take appropriate corrective or disciplinary actions. 

 

To: ________________________________________ 

   Name of School Official 

 

From: ________________________________________ 

   Name of Complainant 

 

1. State the specific nature of your complaint and other relevant facts and circumstances. (Explain in narrative form and 

 furnish sufficient background so as to identify the person(s) and/or omission(s) that led to the allegation).  Attach 

 additional pages as necessary. 

 

 Include in your narrative the following: 

  A. On what date(s) did the alleged harassment occur?  Where? 

  B. Who did specifically what? 

  C. What specific verbal remarks were made by whom? 

  D. What, if any, physical contact was made? 

 _________________________________________________________________________________________________ 

 _________________________________________________________________________________________________ 

 _________________________________________________________________________________________________ 

 _________________________________________________________________________________________________ 

2. Names of any witnesses present:  ______________________________________________________________________ 

 _________________________________________________________________________________________________ 

3. Names of any individuals you told of the incident:  ________________________________________________________ 

 _________________________________________________________________________________________________ 

4. What did you do in immediate response to the alleged sexual harassment incident?  ______________________________ 

 _________________________________________________________________________________________________ 

 _________________________________________________________________________________________________ 

5. What efforts, if any, have you taken so far to stop the harassment?  ___________________________________________ 

 _________________________________________________________________________________________________ 

 _________________________________________________________________________________________________ 

6. What remedy are you seeking from the county?  __________________________________________________________ 

 _________________________________________________________________________________________________ 

 _________________________________________________________________________________________________ 

 

 

Signature:  _______________________________________________  Date:  _______________________________ 

 

 

For Office Use Only 

Date Received:  ____________________       Received By:  __________________________________ 

 

Date Investigation Completed:  _______________________________ 
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VII.10 Harassment Reporting/Investigation Procedure 

 

I. Reporting  

 

An employee of the Worcester County Board of Education who believes the Board’s Harassment 

Policy has been violated should promptly report the alleged harassment in writing to the employee’s 

immediate supervisor or the Superintendent.  The Board encourages the reporting party to use the 

report form available from the employee’s supervisor or the Board office.  A supervisor receiving a 

written report of harassment shall forward it to the Superintendent promptly.  A supervisor receiving 

an oral report of harassment shall promptly advise the reporting party to put the report in writing and 

shall assist the employee in preparing the report, if requested, by writing the specific complaint on the 

report form.   

 

II. Investigation 

 

Upon receipt of a written report of harassment the Superintendent shall appoint an administrator to 

investigate the alleged harassment and provide a written report of the investigation in a timely manner. 

 In addition the Superintendent shall take whatever action the Superintendent deems appropriate to 

protect the victim of the alleged harassment during the investigation.  Upon receipt of the report of the 

investigation the Superintendent shall determine whether the harassment policy was violated and, if so, 

who violated it and what disciplinary action should be imposed.  In determining whether a particular 

action or incident constitutes a violation of the Harassment Policy, the Superintendent shall consider 

the surrounding circumstances, the nature of the behavior, the relationship of the parties involved, 

previous incidents/actions and patterns of behavior.  The person making the report of harassment shall 

be advised in writing of the results of the investigation.  If the Superintendent is the subject of a 

harassment complaint the written report shall be forwarded to the President of the School Board and 

the investigation shall be made by the attorney for the Board or a member of the Board as selected by 

the President.   
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III-D-21  Substance Abuse Policy - Employees  

 

I. Purpose  

  

The Worcester County Board of Education is committed to providing its employees with a safe working 

environment.  Because school system employees are frequently viewed as role models by students, the 

Board of Education also considers that its employees have a special responsibility to adhere to the highest 

standards of personal conduct as regards the use of drugs and the consumption of alcohol.  Therefore, the 

Board of Education will not tolerate the abuse of drugs or alcohol by employees.  

 

II. Definitions  

 

A. "Substance" means alcohol or drugs.  

 

B. "Controlled dangerous substance" means any substance so defined from time to time in 

the Annotated Code of Maryland.  

 

C. "Alcohol" means ethyl alcohol or ethanol.  

 

D. "Drugs" means any controlled dangerous substance, or any other substance, not including 

alcohol, which when taken into the body may impair one's mental faculties or change 

one's mood and/or physical performance.  

 

E. "Abuse" means:  

  

1. Use of any illegal drug;  

 

2. Use of a prescription drug in a manner inconsistent with its medically prescribed, 

intended use or under circumstances where its use is not permitted;  

 

3. Use of alcohol in a manner which impairs job performance or employee 

effectiveness;  

 

4. Intentional or inappropriate use of any substance, legal or illegal, which impairs 

job performance or employee effectiveness.  

  

F. "Workplace" means a Board owned/utilized premise or vehicle.  

  

III. Use and Possession of Substances  

  

A. Employees are prohibited from unlawfully manufacturing, distributing, dispensing, 

possessing, or using any controlled dangerous substance.  

 

B. Where justified by reliable information and/or observation, criminal violations will be 

referred to the appropriate law enforcement authority for further investigation and 

prosecution.  

  

C. Employees are prohibited from possessing or consuming alcohol in the workplace except 

as authorized in accordance with Section 26-103 of the Education Article of the 

Annotated Code of Maryland.  

 

D. Employees are prohibited from consuming any alcoholic beverage while supervising 

students or participating in a school related activity in which students are involved.  

 

E. Employees are prohibited from abusing prescription drugs.  
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F. Employees must report to work in a fit condition to perform their duties.  Reporting to 

work under the influence of drugs or alcohol will subject the employee to disciplinary 

action.  

 

G. Employees who abuse drugs or alcohol outside the workplace will be subject to 

disciplinary action if the abuse affects the ability to carry out employment responsibilities 

or diminishes employee effectiveness.  

 

H. All employees must report any arrest or conviction for violation of laws relating to 

controlled dangerous substances or alcohol abuse to their supervisor within five (5) days 

of the arrest.  

 

I. Employees arrested for violation of laws relating to controlled dangerous substances or 

alcohol abuse may be suspended pending resolution of the charges if the Superintendent 

determines that the offense is serious enough to warrant removal from the workplace.  

 

J. Employees convicted of crimes related to controlled dangerous substances or alcohol will 

be referred to the Superintendent for further disciplinary action which may include a 

recommendation to the Board of Education for suspension or dismissal. 

 

K. The Board of Education will educate and inform its employees about the dangers of drug 

and alcohol abuse in the workplace and the community at large, rehabilitation and 

employee assistance programs that are available through the health department or other 

agencies, and the penalties that may be imposed upon employees for drug and alcohol 

abuse.  

 

L. Employees will not be disciplined for voluntarily seeking assistance for a substance abuse 

problem.  However, unacceptable job performance, attendance, and/or behavior problems 

will result in disciplinary action up to and including termination.  

 

M. The Board of Education will not hire anyone who is known to abuse drugs or alcohol.  

  

  

 

 

  

  

 



III.10 Child Abuse and Neglect Procedure 

 

A. Any employee of the Worcester County public school system or volunteer in the Worcester 

County Public Schools who suspects a case of child physical or sexual abuse has occurred shall 

make an oral report to the local department of social services and to the appropriate law 

enforcement agency.  In a case of suspected neglect, the oral report should only be made to the 

local department of social services.  The responsibility of an employee or volunteer of the 

Worcester County public school system to report suspected cases of child abuse or neglect is 

mandatory. 

 

B. The oral reports must be made as soon as possible, notwithstanding any other provision of law, 

including any law on privileged communications.  In addition to making oral reports, the school 

employee or volunteer shall also inform the local school principal that a case of suspected child 

abuse and/or neglect has been reported to the department of social services and appropriate law 

enforcement agency.  It is the obligation of the principal to insure that cases of suspected child 

abuse or neglect brought to his/her attention by any school employee or volunteer are duly 

reported by the employee or volunteer if this has not already been done. 

 

C. The person making the oral report to the department of social services and appropriate law 

enforcement agency is also responsible for submitting a written report.  (See Report of Suspected 

Child Abuse/Suspected Neglect form, Appendix A.)  The written report must follow the oral 

report and be made within forty-eight (48) hours of the contact which disclosed the existence of 

possible abuse and/or neglect. 

 

D. An oral or written report shall contain as much of the following information as the person 

making the report is able to furnish in suspected cases of child abuse and/or neglect: 

 

1. The name, age and home address of the child; 

 

2. The name and home address of the child's parent or other person who is responsible 

for the child's care; 

 

3. The whereabouts of the child; 

 

4. The nature and extent of the abuse/neglect of the child, including any evidence or 

information available to the reporter concerning previous injury possibly resulting 

from abuse or neglect; 

 

5. Any other information that would help to determine the cause of the suspected 

abuse or neglect; and 

 

6. The identity of any individual responsible for the abuse or neglect. 
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E. Copies of the written report for abuse or neglect shall be sent to the local department of social 

services and appropriate law enforcement agency.  Copies of the written report for abuse shall 

also be sent to the local State's Attorney's Office.  Additional distribution shall be determined by 

the Worcester County public school system, but shall be limited to persons who have a true need 

to know and shall not violate the confidentiality requirements.  The Worcester County public 

school system shall not maintain copies of written child abuse or neglect reports in student 

records. 

 

F. School personnel shall not attempt to conduct any internal investigation or an independent 

review of the facts.  Validation of suspected child abuse is the responsibility of the department of 

social services, assisted by the police. 

 

G. A school employee may briefly question a child to determine if there is reason to believe that that 

child's injuries resulted from cruel or inhumane treatment, sexual abuse, or malicious acts by the 

child's caretaker (e.g., What happened to you?  How did this happen?).  However, in no case 

should the child be subjected to undue pressure in order to validate the suspicion of abuse and/or 

neglect.  Any doubt about reporting a suspected situation is to be resolved in favor of protecting 

the child and the report is to be made immediately. 

 

H. In the event that a child is questioned by the protective services worker and/or police during the 

school day on school premises in an investigation of either child abuse and/or child neglect, 

whether the child is the alleged victim or a non-victim witness, "the Superintendent or the 

Superintendent's designated representative shall determine, after consultation with the individual 

from the local department of social services or the police officer, whether a school official shall 

be present during the questioning of a pupil."  The regulations express a preference for having a 

third party present during questioning except in circumstances where the Superintendent or the 

Superintendent's designee, in consultation with the protective services worker, determines that a 

third party should not be present during the interview.  This may occur, for example, where the 

presence of a third party may inhibit the child's responses. 

 

I. Although the regulations express a preference for parental notification, the school principal or 

the principal's designee is not required to notify parents or guardians of investigations on school 

premises involving suspected child abuse or neglect.  The principal, in consultation with the 

protective services caseworker, or law enforcement officer, may decide whether the parents 

should be informed of the investigative questioning.  It may be determined, for example, that 

disclosure to the parents would create a threat to the well-being of the child. 

 

J. In the event that a child is in need of emergency medical treatment as a result of suspected abuse 

or neglect, the school principal, in collaboration with the school nurse or other health 

professional when available, shall arrange for the child to be taken immediately to the nearest 

hospital.  The protective services worker or law enforcement officer should be consulted before 

taking the child to the hospital when feasible; in cases where the emergency conditions prevent 

such consultation, the protective services worker should be notified as soon thereafter as 

possible.  In all other instances, it is the role of the protective services worker and/or law 

enforcement officer to seek medical treatment for the child. 
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NOTE:  Information contained in school health records needed during the existence of a health 

and safety emergency may be disclosed without parental consent and without violating the 

provisions of the Annotated Code of Maryland. 

 

K. The child may be removed from the school premises by a protective services worker or police 

officer only if: 

 

1. Local social services has guardianship of the child; or 

 

2. Local social services has a shelter order or a court order to remove the child.  A 

joint decision by the principal and the protective services worker should be made 

regarding who will notify the parents of the action to remove the child from 

school.  Usually, this notification will occur as part of the social worker's initial 

family visit or as part of the contact made to arrange the initial family interview.  

However, in the absence of a joint decision, the Superintendent of the 

Superintendent's designated representative shall insure that prompt notification 

of removal from school is made to the pupil's parent or guardian. 

 

L. Parents should be advised of the legal responsibility of school staff to report suspected cases of 

abuse and/or neglect.  In order to facilitate positive interactions between the school and 

home/community, it is often helpful to inform parents of this before a problem arises.  A letter 

(sample given in Appendix B) should be sent to all parents at the beginning of the school year. 

 

 Each school principal should disseminate information on child abuse and neglect as follows: 

 

1. Provide annual training sessions to all school employees on child abuse/neglect 

policies and procedures, symptoms, programs and services, and prevention 

curriculum. 

 

2. Implement, as a part of the curriculum, an awareness and prevention education 

program for all students. 

 

3. Initiate a public awareness program for students, parents, and the community at 

large. Information may be disseminated in school newsletters or with report 

cards. Presentations may be conducted at PTA meetings and at meetings of other 

community organizations. 

 

 

 

 

 

 

 

 

 

 

APP. 3/89 

REV. 9/93 

REV. 10/98          PRO. III.10 



VII-A-19 Tobacco-Free School Environment 

 

The Worcester County Board of Education is committed to maintaining a tobacco-free school environment in 

accordance with Maryland State Board of Education Bylaw. 

 

I. Definitions 

 

A. "Official school day" means the regular school day from 7:30 a.m. to 4:15 p.m. 

 

B. "School buildings" means school system owned or leased buildings. 

 

C. "School grounds" means school system owned or leased land that surrounds a school 

building. 

 

D. "Tobacco" means products derived from the tobacco plant that are smoked, chewed, 

sniffed, or otherwise consumed.  This shall not include nicotine replacement therapy. 

 

II. Tobacco Use 

 

A. The sale or use of tobacco in any form is prohibited in school buildings at all times 

effective August 16, 1993. 

 

B. The sale or use of tobacco in any form is prohibited on school grounds.  

 

C. Employees are prohibited from using tobacco at any time while supervising students in 

school sponsored activities not occurring on school grounds. 

 

III. Notification 

 

Each principal or person in charge of a building or grounds shall post notification to students, staff, and 

the general public that school buildings and grounds are tobacco-free. 

   

IV. Sanctions 

 

School system employees who are in violation of this policy shall be subject to disciplinary action.  

Other persons in violation will be warned and, as appropriate, be asked to leave school property. 
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VII.2 Closing Schools Due to Inclement Weather or Other Emergencies 

 

The following procedures shall be adhered to in the event of school closing: 

 

A. The Supervisor of Transportation shall investigate the condition of the roads and weather as 

necessary.  The Supervisor shall provide the Superintendent of Schools with a report on weather 

and road conditions.  The Superintendent or designated representative, on the basis of this report, 

shall make the final decision as to whether or not to close schools or have a delayed opening or 

an early dismissal of students. 

 

B. In the event that inclement weather conditions such as dense fog, snow, sleet, ice, high winds, or 

other severe weather conditions necessitate such action, the Superintendent of Schools or 

designee shall notify parents, students, school employees, bus contractors and bus drivers of the 

decision through announcements over local radio and television stations and other available 

means of communication as appropriate.  

 

C. At the beginning of each school year principals shall notify parents and staff of the procedures 

followed for school closing, delayed opening or early dismissal due to weather or other 

emergency conditions.  A suggested memo shall be distributed annually to the principals by the 

Superintendent or designee. 

 

D. When schools open late, all employees are expected to report to their duty stations as close to the 

regular reporting time as possible, weather and road conditions permitting. 

 

E. If it is necessary to close schools for the day, all twelve-month personnel will be expected to 

report for duty.  Personal safety should be considered and travel should be delayed until road 

conditions are reasonably safe.  If the central office and school offices are to be closed, a notice 

will be placed on the employee hotline.  Should extenuating circumstances prevent a twelve 

month employee from reporting, the use of annual leave may be approved by the immediate 

supervisor. 

 

F. In the event of an early dismissal, principals may release teachers when, in their judgment, a 

sufficient number of personnel is on hand to care for students who have not yet been picked up 

by their buses or released to a parent/guardian. 

 

G. When the opening of school is delayed one hour, all school programs will be conducted. When 

opening is delayed one and one-half to two hours, morning prekindergarten classes and the 

morning session at the Vocational Center will be cancelled.  All schools will serve lunch and 

dismissal will follow the regular schedule. 
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III-C-2 Family and Medical Leave Act of 1993 (FMLA) 

 

I. General Policy 

 

A. Each eligible employee will be granted family and/or medical (FMLA) leave of absence 

without pay for up to twelve (12) weeks during any twelve (12) month period, except that 

each eligible employee who is entitled to FMLA leave to care for a covered service member is 

entitled to leave without pay for up to twenty-six (26) weeks during any twelve (12) month 

period. 

 

B. The twelve (12) month period for FMLA leaves shall be defined to begin on July 1, and end 

on June 30. 

 

C. An eligible employee is one who has been employed with the Worcester County Public 

Schools for at least 12 months in total, and for at least 1,250 hours of service during the 12 

months prior to the commencement of leave. 

 

II. FMLA leave will be granted for one or more of the following reasons: 

 

A. The birth of the employee's child in order to care for the child; 

 

B. The adoption of a child or the placement of a foster child with the employee; 

 

C. To care for a sick spouse, child, or parent who has a serious health condition;  

 

D. Because of the employee's own serious health condition that renders the employee incapable 

of performing the functions of his/her job; 

 

E. Because of a qualifying exigency/pressing matter (as defined by Department of Labor 

regulations) arising out of the fact that the employee’s spouse, son, daughter, or parent is on 

active duty, or has been notified of an impending call to order to active duty, in support of a 

contingency operation of the National Guard or Reserves (i.e., not active duty in the Armed 

Forces); and 

 

F. To care for the employee’s spouse, son, daughter, parent, or next of kin who is a covered 

service member of the Armed Forces (including the National Guard or Reserves) and who has 

incurred a serious injury or illness in the line of active duty that may render the service 

member unable to perform the duties of his or her office, grade, rank, or rating. 

 

All leave taken for one or more of these qualifying events will count against the 12-week FMLA 

allotment. 

 

III. Scope 

 

A. An employee may use any or all of his or her accumulated paid annual leave or sick leave if 

allowable for purposes of family and/or medical leave, prior to using his or her unpaid leave; 

however, in no event shall such leave exceed an aggregate of twelve (12) weeks in any twelve 

(12) month period (July 1 through June 30) or twenty-six (26) weeks in any twelve (12) 

month period with respect to military caregiver leave as described in Section II. F. 
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B. In any case in which both spouses who are employed with the Worcester County Public 

Schools are entitled to family and/or medical leave, the combined number of work weeks of 

leave to which both are entitled to is limited to 12 work weeks during any twelve (12) month 

period (rather than 12 weeks each) for the birth or adoption of a child or adoption of a child, 

foster placement, or for the care of a spouse, child or parent with a serious health condition.  

Spouses who are both employed with the Worcester County Public Schools are entitled to a 

combined twenty-six (26) work weeks of leave during any twelve (12) month period with 

respect to military caregiver leave as described in Section II.F, or for a combination of 

military caregiver leave and other kinds of leave described in Sections II.A through II.D, 

provided that the leave for the reasons described in Sections IIA through II.D does not exceed 

a combined twelve (12) weeks during any twelve (12) month period. 

 

IV. Conditions of Leave 

 

A. Written medical certification is required to support an employee's claim for FMLA leave for a 

serious health condition, or to care for a child, spouse, or parent with a serious health 

condition, and to care for a covered service member with a serious injury or illness.  

Certification must include the date on which the serious health condition or serious injury or 

illness commenced; the probable duration of the condition; and the appropriate medical facts 

within the knowledge of the health care provider regarding the condition. 

 

B. In the case of the employee's own serious health condition, a written medical certification that 

the employee is unable to perform the functions of his or her position must be provided.  

Should the Superintendent have reason to doubt the validity of a medical certification, the 

Superintendent may require a second medical opinion at Board expense.  A third opinion at 

Board expense may also be required if the opinions of the employee’s an the Board’s 

designated health care provider differ.  Recertification may be requested no more often that 

every 30 days unless the medical certification indicates that the minimum duration of the 

condition is more than 30 days.  A recertification may also be requested at least every 6 

months (for instance, in the case of an employee who needs intermittent or a reduced 

scheduled leave for a period in excess of 6 months).  A recertification may be requested in 

less than 30 days if the employee requests an extension of leave or if the circumstances 

described by the previous certification have changed significantly.  A recertification may also 

be requested if information is received casting doubt upon the employee’s stated reason for 

the absence or the continuing validity of the certification. 

 

C. If medically necessary for a serious health condition of the employee, his or her spouse, child 

or parent, or for the care of a covered service member with a serious injury or illness, FMLA 

leave may be taken on an intermittent or reduced leave schedule.  The employee must submit 

in writing to the Supervisor of Human Resources the dates and duration of the treatment and a 

statement about the medical necessity.  If the FMLA leave is foreseeable based on planned 

medical treatment, the Superintendent may require the employee to temporarily transfer to an 

alternative position, with the equivalent pay and benefits, which better accommodates 

recurring periods of absence or a part-time schedule. 

 

V. Notice and Report Requirements 

 

A. The employee has a duty to make a reasonable effort to schedule treatment so as not to 

unduly disrupt the operations of the school (or department), subject to the approval of the 
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health care provider of the employee or the health care provider of the son, daughter, spouse, 

or parent of the employee, as appropriate. 

 

B. The employee shall provide the Worcester County Public Schools with not less than a 30-day 

notice before the date FMLA leave is to begin if such leave is foreseeable.  If the leave is 

unforeseeable, the employee shall provide such notice as soon as practicable.  In cases of 

illness, the employee is required to report periodically on his or her leave status and intention 

to return to work. 

 

VI. Retention of Employee Benefits During Leave 

 

A. Any eligible employee who takes FMLA leave shall be entitled, on return from such leave, to 

be restored to the employee's position of employment held prior to the commencement of 

leave, or to an equivalent position with equivalent employment benefits, pay and other 

conditions of employment.  The taking of leave will not result in the loss of any benefits 

accrued prior to the date the leave commenced. 

 

B. The employee will not accrue any right, benefit, or position of employment other than any 

right, benefit, or position to which the employee would have been entitled had the employee 

not taken FMLA leave unless there is a contract provision or Board policy so requiring. 

 

C. As a condition of the restoration of employee benefits, an employee who takes FMLA leave 

because of his or her own serious health conditions must receive certification from the health 

care provider of the employee that the employee is able to resume work. 

 

D. Determinations regarding the restoration of employment to an equivalent position shall be 

made by the Superintendent. 

 

E. The Worcester County Public Schools will maintain FMLA health care coverage under its 

group health plan to an employee who is granted an approved FMLA leave of absence at the 

level and under the conditions coverage would have been provided if the employee had 

continued in employment continuously for the duration of such FMLA leave.  If the employee 

elects not to return to work after completing his or her FMLA leave, the Worcester County 

Public Schools may recover from the employee the cost of any premium payments made to 

maintain the employee's coverage. 

 

VII. Procedures 

 

A. A request for family and/or medical leave of absence must be written, signed by the 

employee, submitted to the Supervisor of Human Resources and approved by the 

Superintendent. 

 

B. All requests for FMLA leave of absence due to illness must include sufficient medical 

certification stating:  (a) the date on which the serious health condition began; (b) the 

probable duration of the condition; and (c) the appropriate medical facts within the 

knowledge of the health care provider regarding the condition.  Such certification must be 

accomplished by submission of a completed Department of Labor Form WH-380-E (for an 

employee’s serious health condition), Department of Labor Form WH-380-F (for a family 

member’s serious health condition), or Department of Labor Form WH-385 (for the serious 

injury or illness of a covered service member.) 
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C. The certificate for a request for FMLA leave to care for a child, spouse, or parent with a 

serious health condition should give an estimate of the amount of time that an employee is 

needed to provide such care and a statement that the eligible employee is needed to care for 

the son, daughter, spouse, or parent.  Such certification must be accomplished by submission 

of a completed Department of Labor Form WH-380-F. 

 

D. If the FMLA leave is due to the employee's own serious health condition, the certificate must 

state that the employee is unable to perform the functions of his or her position.  Such 

certification must be accomplished by submission of a completed Department of Labor Form 

WH-380-E. 

 

E. If the FMLA leave is sought because of a qualifying need as described in Section II.E, the 

employee must submit a completed Department of Labor Form WH-384. 

 

F. Within five (5) business days of receipt of an employee’s request for FMLA leave, the 

Supervisor of Human Resources shall issue the employee a completed Notice of Eligibility 

and Right & Responsibilities form (Department of Labor Form WH-381) in which the 

employee shall be informed whether he or she is eligible under the FMLA and, if not, the 

reasons for ineligibility.  An employee will be provided with seven (7) calendar days to cure 

any such deficiency. 

 

G. When the Supervisor of Human Resources has enough information to determine that leave is 

being taken for an FMA-qualifying reason, the Supervisor of Human Resources shall issue a 

completed Designation Notice form (Department of Labor Form WH-382) in which the 

employee shall be informed whether the leave will be designated as FMLA-protected and the 

amount of leave being counted against the employee’s leave entitlement. 

 

VIII. Provisions Applicable to Employees in an Instructional Capacity 

 

The following provisions apply to an employee who is employed principally in an instructional 

capacity by the Worcester County Public Schools and who is requesting FMLA leave to care for a 

family member with a serious health condition, a covered service member with a serious injury or 

illness, or because of the employee's own serious health condition.  The main function of that 

employee must be to directly provide educational instruction.  Teacher assistants, cafeteria workers, 

building maintenance workers, bus drivers and other primarily non instructional roles are not covered 

by these provisions. 

 

A. Intermittent FMLA Leave or FMLA Leave on a Reduced Schedule FMLA leave that is 

foreseeable based on planned medical treatment and where the employee would be on FMLA 

leave for greater than twenty (20) percent of the total number of working days in the period 

which the leave would extend, the Superintendent may require that such employee elect either 

(a) to take FMLA leave for periods of a particular duration, not to exceed the duration of the 

planned medical treatment; or (b) to transfer temporarily to an available alternative position 

offered by the employer for which the employee is qualified, and that has equivalent pay and 

benefits; and better accommodates recurring periods of FMLA leave than the regular 

employment position of the employee. 

 

B. FMLA Leaves Taken Near the Conclusion of an Academic Term 

 



ADP. 2/94 

REV. 10/01 

REV. 10/05 

REV. 6/12 POL. III-C-2 

 

1. FMLA leave more than five (5) weeks prior to the end of the term. 

 

The Superintendent may require the employee to continue taking FMLA leave until 

the end of such term, if: 

 

a. the leave is of at least 3 weeks; and 

b. the return to employment would occur during the last three (3) weeks before 

the end of such term. 

 

2. FMLA leave less than five (5) weeks prior to the end of the term. 

 

Except in cases where the employee takes FMLA leave due to his/her own serious 

health condition, the Superintendent may require the employee to continue taking 

FMLA leave until the end of such term, if: 

 

a. the leave is longer than two (2) weeks; and 

b. the return to employment would occur during the last two (2) weeks before the 

end of such term. 

 

  3. FMLA leave less than three (3) weeks prior to the end of the term. 

 

Except in cases where the employee takes FMLA leave due to his/her own serious 

health conditions, the Superintendent may require the employee to continue to take 

leave until the end of such term if the leave will last longer than five (5) working 

days. 
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